
 
 
 
 

Planning Staff Report to 
Board of Zoning Appeals 

May 5, 2023 
for the May 11, 2023 Public Hearing 

 

 
Docket Number:  S 23-248 

Applicant:   Smoke at the Mill, LLC (Charles Porter) 

Property Owner:  Park Avenue Partnership, LLC (Wayne Gathings) 

Property Location:  500 East Park Avenue 

Tax Map Number:  003905-01-00100 

Acreage:   0.286 

Zoning:    C-2, Local Commercial District  

SFHA, Special Flood Hazard Area Overlay District 

Proposal: SPECIAL EXCEPTION to operate a ‘Bar’ 
 

Applicable Sections of the City of Greenville Code of Ordinances: 
Chapter 16 Article IV, Smoking in Public Places and Places of Employment 
Sec. 19-2.1.3 (A) (1), Board of Zoning Appeals/Powers and Duties/Special Exceptions 
Sec. 19-2.3.5, Special Exception Permit 
Sec. 19-4.1, Table of Uses 
Sec. 19-4.3.3 (A), Use Specific Standards, Commercial Uses, General 
Sec. 19-4.3.3 (F) (10), Nightclub or Bar 

 
Staff Recommendation: Approve with Conditions 

Staff concludes that the Application complies with standards to grant a Special Exception Permit to 
operate a ‘Bar’ use.  If the Board decides to grant the Permit, Staff suggests the following conditions: 

1. Operation of the facility shall be limited to a "bar" as defined by this Code, and shall substantially 
conform to the statements of the applicant and the content of the application. Modification of the 
facility's operation shall require the applicant to seek a modification of the special exception 
permit. Operation of the business shall comply at all times with the provisions of the South 
Carolina Alcoholic Beverage Control Act and the regulations of the department of revenue. 

2. The Special Exception Permit is limited to the Applicant, Smoke at the Mill, LLC (Charles Porter), 
and is not transferrable. 

3. The Special Exception Permit shall be recorded in the Greenville County Office of the Register of 
Deeds within 30 days upon execution by the Administrator. 

4. Hours of operation shall be substantially consistent with those stated by the Applicant and not 
exceed past 12:00 a.m. 

5. Delivery, waste collection, and similar commercial traffic is prohibited between the hours of 12:00 
midnight and 7:00 a.m.  
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6. Loitering, solicitation, and disorderly conduct is prohibited at all times; rules consistent with the 
provisions of the Greenville Code of Ordinances shall be posted in conspicuous locations on the 
building and throughout the parking lot and shall be enforced by the proprietors.  

7. At all times during its occupancy, the applicant shall assign a manager on the premises who shall 
ensure compliance with the terms of the special exception permit, this Code, and the applicable 
S.C. Code of Laws and Regulations. 

8. The Applicant shall take reasonable measures to ensure that the business and its patrons 
comply with City ordinances and State laws intended to preserve the public peace, safety and 
order, including but not limited to: occupancy loads, prohibitions on disorderly conduct and 
public intoxication, prohibitions on noise in violation of the City’s noise ordinance, smoking, 
encroachment ordinances, adequate patron parking and applicable parking restrictions. 

9. The applicant and all its managers and employees responsible for serving any alcoholic beverage 
(current and future) shall participate in the merchant education/server training program offered by 
the Phoenix Center or comparable program offered by other vendors approved by the city police 
department. Evidence of satisfactory completion of this training for each employee shall be 
retained on-site and available for inspection by the administrator and the city police department. 
Current personnel shall receive training within 90 days of the date of the granting of a special 
exception permit and future personnel shall receive training within 30 days of hiring.  

10. The applicant shall retain a minimum of one (1) security guard on premises on Fridays and 
Saturdays from 10:00 p.m. and continuing until close or at any time while open for business when 
it is reasonably anticipated that a larger-than-average number of patrons may occupy the 
premises. The security person(s) must possess a “Security Officer Registration Certificate”, 
pursuant to Chapter 18 of Title 40 of the SC Code of Laws, or as an alternative, may be an off-
duty sworn law enforcement officer. No other employee may serve in the capacity of a security 
person unless so certified. Repeated incidents requiring calls for service from law enforcement 
may be grounds for revocation of the permit. 

11. The applicant shall designate staff at all ingress/egress points to be responsible for monitoring 
the flow of patrons and compliance with occupancy capacity.  Monitoring of ingress/egress points 
may consist of the installation of emergency access/exit devices, as acceptable by the Fire 
Department, and in compliance with applicable building codes. 

12. Interior sound amplification is prohibited except in areas specifically authorized on the approved 
site plan and/or floor plan and shall be directed away from the principal entrance or directed 
toward the interior of the building.  

13. Outdoor live entertainment is permitted within the screened-in patio area but shall cease by 10:00 
p.m. Exterior sound amplification is prohibited. 

14. Exterior doors shall remain closed except to provide ingress and egress between the hours of 
10:00 p.m. and 5:00 a.m. 

15. A copy of the special exception permit shall be maintained on the premises with other related 
inspection, licensing, and occupancy information.  

16. Occupant capacity of the establishment shall comply with the life safety plan approved by the 
Building Codes Administrator. 

17. Parking for the use shall fully comply with the minimum and maximum parking requirements 
associated with Land Management Ordinance Section 19-6.1. A parking plan indicating where 
the required parking for the business will come from shall be submitted as part of a site permit 
application to ensure compliance. 
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18. Outdoor dining areas shall be closed by 10:00 p.m. When the outdoor dining areas are open, the 
Applicant shall ensure that staff remain capable of adequately monitoring occupancy of all spaces 
and that alcohol consumption remains in compliance with the business’ alcoholic beverage 
license. 

Staff Analysis:  

The Applicant, Smoke at the Mill, LLC (Charles Porter), doing business as Torch Cigar Pub requests a 
special exception for a cigar bar (classified as a ‘bar’ use) at 500 East Park Avenue. The property was 
last occupied by Stone Pizza Company, which initially operated as a bar, but later transitioned to a 
restaurant use.  

Per Sections 19-4.1 (Table of Uses) and 19-4.3.3(A) and (F)(10) (Use-specific standards for Commercial, 
General and Nightclubs or Bars), a special exception permit is required for bars operating in the C-2 
district.   

The Applicant indicated in his application that the business hours of operation will be Tuesday through 
Thursday from 12:00 p.m. to 10:00 p.m., Friday and Saturday 12:00 p.m. to 12:00 a.m. and Sunday from 
12:00 p.m. to 9:00 p.m. The business will be closed on Monday. 

The business will feature a kitchen and will serve beer, wine, and liquor by the drink. Alcoholic beverage 
sales will account for approximately 20 percent of all revenues, food and non-alcoholic beverages will 
account for approximately 25 percent of revenues, and tobacco and retail sales will account for the 
remaining 55 percent of revenues. 

The Technical Advisory Committee (TAC) met with the applicant on April 25, 2023, and recommended 
approval of the special exception permit with conditions; these recommended conditions are listed at the 
end of this report. 

Although no special exception permits have been issued for the property in the past, a conditional use 
permit for a ‘bar’ use operating after midnight was approved in 2016. 

A Special Exception Permit shall be approved only upon finding that the applicant demonstrates all the 
following are met: 
 

1. The Use Is Consistent with the Comprehensive Plan(s): 

The Future Land Use Map of the City’s GVL 2040 Comprehensive Plan identifies this property in the 
‘Corridor Mixed-Use’ classification. 

The ‘Corridor Mixed-Use’ classification is intended to accommodate a blend of vertical and horizontal 
mix of land uses including commercial, retail, and residential. It is generally expected that all 
properties fronting the street will be included in this category and density and building heights will 
step up near Urban Nodes. Adjacent neighborhoods should be buffered where needed. 

The proposed ‘bar’ use maintains the blend of commercial and retail uses along the Park Avenue 
corridor. 

Staff finds that the proposed use is consistent with the GVL 2040 Comprehensive Plan. 

2. The Use Will Comply with the Use Specific Standards: 

Use-specific standards for ‘Bars’ are listed below: 

Note that code language referring to conditional use permits should be substituted with special 
exception permits as a special exception permit is required for this application. 

19-4.3.3(F)(10) Nightclub or bar. In addition to complying with the standards for granting a special exception, 
such use shall comply with the location standards established by the state and: 
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(a) A conditional use permit shall be limited to the applicant or a legal entity authorized to be 
represented by the applicant, and shall not be transferrable. 

(b) Operation of the facility shall be limited to a "nightclub/bar," as defined by this Code, and shall 
substantially conform to the statements of the applicant and the content of the application. 
Modification of the facility's operation shall require the applicant to seek a modification of the 
conditional use permit. Operation of the business shall comply at all times with the provisions 
of the South Carolina Alcoholic Beverage Control Act and the regulations of the department 
of revenue. 

(c) At all times during its occupancy, the applicant shall assign a manager on the premises who 
shall ensure compliance with the terms of the conditional use permit, this Code, and the 
applicable S.C. Code of Laws and Regulations. 

(d) The applicant and all of its managers and employees responsible for serving any alcoholic 
beverage (current and future) shall participate in the merchant education/server training 
program offered by the Phoenix Center or comparable program offered by other vendors 
approved by the city police department. Evidence of satisfactory completion of this training 
for each employee shall be retained on-site and available for inspection by the administrator 
and the city police department. Current personnel shall receive training within 90 days of the 
date of the granting of a conditional use permit and future personnel shall receive training 
within 30 days of hiring. 

(e) As may be recommended by the technical advisory committee, the administrator may require 
the applicant to retain outdoor security persons during operation of the establishment. The 
security persons must possess a security officer registration certificate pursuant to S.C. Code 
1976, title 40, chapter 18, or, as an alternative, may be an off-duty sworn law enforcement 
officer. No other employee may serve in the capacity of a security person unless so certified. 

(f) Occupant capacity of the establishment shall be established by the city building codes 
administrator. The applicant shall designate staff at all ingress/egress points to be responsible 
for monitoring the flow of patrons. 

(g) Exterior sound amplification shall be prohibited except in areas specifically authorized on the 
approved site plan; all amplified sound shall be directed inward toward the facility and away 
from any adjoining use or public property. Specified hours of exterior sound amplification shall 
be limited by the permit. 

(h) Interior sound amplification shall be located only as reflected on the approved floor plan and 
shall be directed away from the principal entrance or directed toward the interior of the 
building. Except to provide ingress and egress, exterior doors and windows shall remain 
closed after 10:00 p.m. 

(i) Rooftop decks shall have perimeter guard railing above table surfaces 

(j) Loitering, solicitation, and disorderly conduct is prohibited at all times; rules consistent with 
the provisions of this Code shall be posted in conspicuous locations on the building and 
throughout the parking lot and shall be enforced by the proprietors. 

(k) The application shall comply with city noise, smoking, and encroachment ordinances. 

(l) A copy of the conditional use permit shall be maintained on the premises with other related 
inspection, licensing, and occupancy information. 

(m) The administrator may attach additional conditions to the conditional use permit which will 
protect nearby uses from any adverse impacts reasonably expected to occur as a result of 
the operation of the nightclub/bar. 

The Applicant has stated their intent to comply with the use-specific criteria within their application. 

The Applicant did not propose to hire any dedicated security for the business. Given the later hours 
of operation on Fridays and Saturdays as well as past approval conditions by the Board for cigar bars, 
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staff in conjunction with TAC recommends that one security guard be available during those days and 
times. 

Outdoor music will be performed in the existing screened-in patio area; however, no sound 
amplification is proposed, and all performances will cease by 10:00 p.m. according to the Applicant.  

Upon discussion with the Technical Advisory Committee, the Applicant displayed awareness of 
potential issues related to noise, indoor smoking, parking, and the need for training of management 
and staff. 

Staff recommends formal incorporation of TAC’s recommended conditions, listed at the end of this 
report, into any motion for approval. Staff also recommends the incorporation of the applicable use 
specific standards as conditions of approval. 

Staff finds, with appropriate conditions, the use complies with the specific use standards of the Land 
Management Ordinance. 

3. The Use Is Compatible with the Character of Surrounding Lands: 

Adjacent property is zoned and used as follows: 

 East: Undeveloped (C-2) 

 North: Emergency response facility (C-2) 

 West: Office (OD) 

 South: Emergency response facility and Detention center (C-2 and OD) 

Existing adjacent uses include a city fire station, county police station, county jail, and a vacant office 
building that is proposed to be redeveloped into 32 multifamily residential units. These units would be 
the closest residential use to the subject property but would be approximately 350 feet away. 

Staff finds, with appropriate conditions, the use is compatible with surrounding lands. 

4. The Design Does Not Have Substantial Adverse Impact: 

The use will occupy an existing single tenant commercial building. The applicant has indicated that 
some site changes will be made. An outdoor dining area that was added to accommodate COVID-19 
restrictions is proposed to remain permanently. Code required landscaping improvements are also 
planned. No changes to the existing outside lighting are proposed. No adverse visual or glare impacts 
are anticipated. 

Parking for the use is existing, however the available spaces on-site are less than the minimum 
required for ‘bar’ uses. To address this, the Applicant proposes to stripe up to five additional parking 
spaces where overflow parking had been occurring in the past and to add bicycle parking. 
Additionally, the Applicant indicates that on-street parking is available along Henrietta Street and that 
overflow parking occurred in this area when Stone Pizza was in operation. The Parking Services 
Division as well as the Traffic Engineering Division were contacted and reported no issues with the 
use of on-street parking along Henrietta Street. Service delivery and loading/unloading will continue 
to occur in the existing parking lot. With appropriate conditions, no adverse impacts related to delivery, 
parking, and loading are anticipated. 

A dumpster serving the subject property is located just off-site at 450 East Park Avenue, which is 
slated to redevelop into 32 multifamily residential units. This dumpster will remain in place during and 
after the redevelopment of that property. No adverse impacts related to odors are anticipated. 
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The Applicant has stated that outdoor dining is existing and will continue to occur as part of the 
business. Outdoor music will be performed in the existing screened-in patio area, however no sound 
amplification is proposed, and all performances will cease by 10:00 p.m. These measures, along with 
other staff recommended conditions, should reduce any potential adverse noise and vibration 
impacts. 

To minimize detrimental impacts on adjacent land uses, staff recommends that approval of the special 
exception permit be conditioned upon the findings and recommendations of TAC, listed at the end of 
this report and within the Staff Recommendation. 

Staff finds, with appropriate conditions, the design does not have substantial adverse impacts. 

 

 

TAC Findings and Recommendation: 

FINDINGS OF THE COMMITTEE: 

1. The application, including the Application for Special Exception, Zoning Compliance Application, 
and all other documents submitted supplemental to those applications and received as part of the 
Board of Zoning Appeals files for this case prior to the Technical Advisory Committee review, is 
hereby incorporated and made a part of the findings of this Committee. 

2. The Applicant indicates the intent to operate as a cigar bar, known as Torch Cigar Pub, at the 
location. The use is similar to past establishments at the building. 

3. The Applicant indicates that the hours of operation will be Tuesday through Thursday from 12:00 
p.m. to 10:00 p.m., Friday and Saturday 12:00 p.m. to 12:00 a.m. and Sunday from 12:00 p.m. to 
9:00 p.m. The business will be closed on Monday. 

4. The Applicant, based on the proposed life safety plan, indicates that maximum occupancy of the 
premises will be 76 occupants.  

5. The Applicant indicates alcohol sales, including beer, wine, and liquor by the drink, will occur on 
premise and that the applicant has or will obtain the required licenses. 

6. The Applicant indicates that staff will be trained in all applicable manners relating to alcohol 
service and will obtain all required certifications.  

7. The Applicant indicates that no dedicated security personnel would be retained for the cigar bar, 
although the applicant is a retired law enforcement officer. 

8. The Applicant indicates that live, acoustic music will be played in the existing screened-in patio 
area. The Applicant indicates that performances will end by 10:00 p.m. No outdoor sound 
amplification was noted. 

9. The Applicant indicates that an existing outdoor seating area installed as part of COVID-19 
measures will be retained permanently. 

10. The Applicant indicates that indoor smoking associated with cigars will occur inside and outside 
of the building. Commercial smoke eaters will be installed to ensure air inside the building will be 
cleaned on a regular basis. No walls and doors that would provide separation between the kitchen 
and the smoking areas are existing or proposed. 
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RECOMMENDATIONS OF THE COMMITTEE: 

1. This Committee recommends that the Board of Zoning Appeals approve the application for a 
Special Exception Use Permit. 

2. In order to prevent and/or minimize any potential adverse effects from the Applicant’s business 
on adjacent uses, this Committee recommends that the Board of Zoning Appeals make the 
following recommendations a condition or conditions of the permit. These conditions are related 
in type and scale to the impact the proposed use would have on the public and surrounding land 
uses, and are in addition to the standard requirements outlined in Section 19-4.3.3(F)(10) of the 
Land Management Ordinance: 

a. This Committee recommends the Applicant maintain hours of operation that are 
substantially consistent with those stated by the Applicant. 

b. This Committee recommends that the life safety plan and floor plan be revised by a 
licensed architect to account for the existing outdoor dining area (not accounted for on the 
submitted life safety plan) to ensure the occupancy and life safety measures are met. The 
amended floor plan and life safety plan shall be submitted as part of the occupancy permit 
application and shall remain in close keeping to the currently proposed occupancy count 
of 76. 

c. This Committee recommends that the Applicant take reasonable measures to ensure that 
the business and its patrons comply with City ordinances and State laws intended to 
preserve the public peace, safety and order, including but not limited to: occupancy loads, 
prohibitions on disorderly conduct and public intoxication, prohibitions on noise in violation 
of the City’s noise ordinance, adequate patron parking and applicable neighborhood 
parking restrictions. 

i. In particular, this Committee recommends that the Applicant ensure that the cigar 
bar will fully comply with Chapter 16 Article IV of the City Code of Ordinances. 

d. This Committee recommends that at all times during its occupancy, the Applicant shall 
assign a manager on the premises who shall ensure compliance with the terms of the 
special exception use permit, this Code, and the applicable S.C. Code of Laws and 
Regulations. 

e. This Committee recommends that the Applicant and all its managers and employees 
responsible to serve any alcoholic beverage (current and future) shall participate in the 
merchant education/server training program offered by the Phoenix Center or comparable 
program offered by other vendors approved by the city police department. Evidence of 
satisfactory completion of this training for each employee shall be retained on-site and 
available for inspection by the administrator and the city police department. Current 
personnel shall receive training within 90 days of the date of the granting of a conditional 
use permit and future personnel shall receive training within 30 days of hire. 

f. This Committee recommends that the Applicant shall retain a minimum of one (1) security 
guard on premises on Fridays and Saturdays from 10:00 p.m. and continuing until close 
or at any time while open for business when it is reasonably anticipated that a larger-than-
average number of patrons may occupy the premises. The security person(s) must 
possess a “Security Officer Registration Certificate”, pursuant to Chapter 18 of Title 40 of 
the SC Code of Laws, or as an alternative, may be an off-duty sworn law enforcement 
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officer. No other employee may serve in the capacity of a security person unless so 
certified. Repeated incidents requiring calls for service from law enforcement may be 
grounds for revocation of the permit. 

g. This Committee recommends that the Applicant shall designate staff at all ingress/egress 
points to be responsible for the monitor of flow of patrons and confirmation of compliance 
with allowable occupant capacity. 

h. This Committee recommends that all interior amplification be located only as reflected on 
the approved floor plan and be directed away from the principal entrance or directed 
toward the interior of the building.  

i. This Committee recommends that, except to provide ingress and egress, exterior doors 
and windows shall remain closed after 10:00 p.m. in accordance with Land Management 
Ordinance Section 19-4.3.2 (G)” 

j. This Committee recommends that parking for the use generally comply with the minimum 
and maximum parking requirements associated with Land Management Ordinance 
Section 19-6.1. A parking plan indicating where the required parking for the business will 
come from shall be submitted as part of a site permit application to ensure compliance. 

k. This Committee recommends that the outdoor dining areas be closed by 10:00 p.m. When 
the outdoor dining areas are open, the Applicant shall ensure that staff remain capable of 
adequately monitoring occupancy of all spaces and that alcohol consumption remains in 
compliance with the business’ alcoholic beverage license. 

 

Staff Comments 

 
City Engineer Comments 

Comments: 

Application review approval is subject to the applicant satisfying all conditions and requirements of the 
engineering divisions. 
 
Civil Engineer Comments 

Comments: 

None. 
 

Environmental Engineer Comments 

Comments: 

NOTE: Building is located within the Special Flood Hazard Area. 
 

Traffic Engineer Comments 

Comments: 

None. 

 


